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DETAILED ACTION 

1 . This action is in response to the Amendment filed on 1/21/05. Applicant's arguments 
have been fully considered but are now moot in view of the new grounds of rejections. 

2. Claims 1-30 are presented for examination. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 8 and 10 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention: 

a. In claims 8 and 10, u a preset first cost level" and "a second preset cost level" are 
indefinite because it is not made explicitly clear in the claim language whether or not the 
same preset level is shared between the two resources. In addition, it is unclear of the 
inconsistency in the terms. For example, "a second preset cost level" instead of "a preset 
second cost level" is used and is confusing. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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4. Claims 1-6, 13-16, 19, 21-24, 27, and 29-30 are rejected under 35 U.S.C 102(b) as 
being anticipated by Ogasawara et al. (hereinafter Ogasawara) (US 6,070,052). 

5. As to claim 1, Ogasawara teaches a method in a data communications device for 
directing a request to process data (network communication system) (col 7, lines 10-13), 
comprising the steps of: 

receiving the request from a client (col 3, lines 14-17); 

generating an estimated response usage for each resource of a plurality of resources that 
reflects a potential usage if responding to the request (expected utility function, utility function, 
future utility function) (col 2, lines 12-58); 

selecting a resource from said plurality of resources to process the request based on said 
estimated response usage (col 2, lines 19-36); and 

forwarding the data to the one of the plurality of resources selected in the step of 
selecting (col 2, lines 59-67). 

6. As to claim 2, Ogasawara teaches wherein the step of selecting the one of the plurality of 
resources comprises: 

generating an estimated available usage for each resource based on the request and usage 
information received from a usage meter for each resource (expected utility function, utility 
function, future utility function) (col 2, lines 12-58); and 

selecting the resources based on a highest estimated available usage for each resource 
(col 2, lines 19-36). 
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7. As to claim 3, it is rejected for the same reasons as stated in the rejection of claim 1 . In 
addition, Ogasawara teaches a memory that stores a cost modeler and it is inherent that there is a 
program/application to implement this within the data communications system; an 
interconnection mechanism (col. 5, lines 25-40); and it is inherent that there is a processor (that 
performs the utility function calculations) coupled to the memory by the interconnection 
mechanism, wherein the processor operates in accordance with instructions of the cost modeler 
application stored in the memory to direct the request. 

8. As to claim 4, it is rejected for the same reasons as stated in the rejection of claim 2. 

9. As to claim 5, it is rejected for the same reasons as stated in the rejection of claim 1 . 

10. As to claim 6, it is rejected for the same reasons as stated in the rejection of claim 1 . 

11. As to claim 13, it is rejected for the same reasons as stated in the rejection of claim 1 . 

12. As to claim 14, Ogasawara teaches receiving usage information from a usage meter for 
each resource that measures the amount of usage of each resource over time; generating an 
estimated base usage of each resource based on the usage information; and generating a peak 
usage metric (maximum expected utility) for each resource that represents a measurement of the 
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highest level of usage attained for each resource over a current billing period based on the usage 
information (col 2, lines 19-58). 

13. As to claim 15, Ogasawara teaches wherein the step of generating the economic metric 
comprises the steps of generating an estimated request usage for each resource that reflects an 
estimate of the projected usage of each resource over a current time based on the request for 
data; and generating an estimated available usage for each resource based on the usage metric for 
each resource and the estimated request usage for each resource (col 2, lines 19-58). 

14. As to claim 16, it is rejected for the same reasons as stated in the rejection of claim 2. In 
addition, Ogasawara teaches generating a peak usage metric (maximum expected utility) for each 
resource that represents a measurement of the highest level of usage attained for each resource 
over a current billing period based on the usage information (col 2 t lines 19-58). 

15. As to claim 19, Ogasawara teaches wherein the step of generating the economic metric 
comprises generating the economic metric based on a category that indicates an estimated 
request usage for each resource (col 2, lines 19-58). 

16. As to claim 21, it is rejected for the same reasons as stated in the rejection of claim 3. 



17. As to claims 22-24, it is rejected for the same reasons as stated in the rejection of claims 
14-16. 
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18. As to claim 27, it is rejected for the same reasons as stated in the rejection of claim 19. 

19. As to claim 29, it is rejected for the same reasons as stated in the rejection of claim 13. 

20. As to claim 30, it is rejected for the same reasons as stated in the rejection of claim 13. 

21. Claims 7-12, 17-18, 20, 25-26, and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ogasawara et al. (hereinafter Ogasawara) (US 6,070,052), 

22. As to claim 7, it is rejected for similar reasons as the rejection of claim 1. In addition, it 
is inherent that responding to a request will increase the cost of a resource. However, Ogasawara 
fails to explicitly teach comparing and selecting the resource with the lower cost increment. 
"Official Notice" is taken that both the concept and advantages of providing that comparing and 
selecting the resource with the lower cost increment is well known and expected in the art. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
include comparing and selecting the resource with the lower cost increment to the existing 
system of Ogasawara because it would reduce costs, which would therefore, maximize the 
utilization function of Ogasawara. 
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23. As to claim 8, Ogasawara teaches wherein the step of comparing the first cost increase 
and the second cost increase comprises determining that the first cost increase exceeds a preset 
first cost level and the second cost increase does not exceed a second preset cost level (move 
from one resource to a different one) (col 1, lines 25-64), 

24. As to claim 9, it is rejected for similar reasons as the rejection of claim 3. In addition, it 
is inherent that responding to a request will increase the cost of a resource. However, Ogasawara 
fails to explicitly teach comparing and selecting the resource with the lower cost increment. 
"Official Notice" is taken that both the concept and advantages of providing that comparing and 
selecting the resource with the lower cost increment is well known and expected in the art. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
include comparing and selecting the resource with the lower cost increment to the existing 
system of Ogasawara because it would reduce costs, which would therefore, maximize the 
utilization function of Ogasawara. 

25. As to claim 10, it is rejected for the same reasons as stated in the rejection of claim 8. 

26. As to claim 1 1 , it is rejected for the same reasons as stated in the rejection of claim 7. 

27. As to claim 12, it is rejected for the same reasons as stated in the rejection of claim 7. 

28. As to claim 17, it is rejected for the same reasons as stated in the rejection of claim 7. 
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29. As to claim 18, Ogasawara teaches wherein the step of generating the economic metric 
comprises generating a bandwidth metric that represents the bandwidth requirements for each 
resource (col. 2, lines 12-18). Ogasawara fails to explicitly teach that the network address of the 
client is provided because it would have been obvious to one of ordinary skill in the art at the 
time the invention was made that a network address of the client is provided because without it, 
data could not be transferred through the network. 

30. As to claim 20, it is rejected for the same reasons as stated in the rejection of claim 7. 

31. As to claims 25-26, they are rejected for the same reasons as stated in the rejection of 
claims 17-18. 

32. As to claim 28, it is rejected for the same reasons as stated in the rejection of claim 20. 

Response to Arguments 

33. Applicant's arguments have been fully considered but are now moot in view of the new 
grounds of rejections. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772. The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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4/14/05 



